
THE RIGHTS OF PATIENTS & PROVIDERS

Fourth Amendment. Patients and providers are 
protected against “unreasonable search and seizure.”

Right to remain silent. When confronted by immigra-
tion of�cers, you have the right to remain silent.1 

Disclosure of information. Providers have the right to 
not disclose patients’ immigration status.2,3,4

Warrants and consent. Providers have the right to 
refuse to provide information unless presented with a 
warrant.5

Authenticity of warrants. Determine whether or not 
the warrant:
- Is a valid judicial warrant
- Is signed by a judge or magistrate judge
- States the address of the area being searched
- Is being executed during the time period indicated
Document everything and take pictures. 

“Probable cause.” Of�cers can search areas if they 
believe that the search may reveal illegal activity that is 
happening, has happened, or will happen.6

Right to a lawyer. Patients and providers have the 
right to have a lawyer present during any questioning 
while in custody.

HELP PROTECT PATIENT RIGHTS

Establish written policies. Designate and formalize 
private areas where of�cers may not enter unless a 
valid warrant is presented.

Public view. Ensure that patient �les, medical records, 
and private information are stowed away, especially 
from the visitors’ side of the reception desk.

Avoid documenting immigration status. Immigra-
tion status has an important impact on health. Provid-
ers should educate themselves on how to address and 
discuss immigration status with patients. However, they 
do not have to, and should not, record immigration 
status in the medical record.

Provide educational materials. 
- Hang posters and �yers around the waiting area and 
private areas. 
- Hang and distribute “know-your-rights” cards 
- Provide sheets that patients can take into the exam 
room to signal their desire to discuss immigration 
status. 

Designate authorized staffers. Train staff members 
on how to handle contact with immigration of�cers, 
such as reviewing warrants and properly answering 
questions.

Do not consent. Document. Explicitly state that you 
do not consent to of�cers entering without a proper 
warrant. 

Practice and prepare. Have staff roleplay relevant 
scenarios. 

Reassure patients. Educate and reassure patients that 
their medical information is protected by federal and 
state law.7 

Connect with local immigration lawyers. Establish 
relationships with location immigration attorneys who 
can be readily available to assist. 
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1. 5th Amendment to the United States Constitution. 
2. The Health Insurance Portability and Accountability Act (HIPAA) privacy 
rule
3. 45 C.F.R. § 164.502(a)
4. 45 C.F.R. § 164.512(f)(1)
5. 45 C.F.R. §§ 164.512(e), 164.512(f)(1)(ii)(A)
6. Brinegar v. United States, 338 U.S. 160 (1949); Carroll v. United States, 267 
U.S. 132 (1925)
7. The Health Insurance Portability and Accountability Act (HIPAA) privacy 
rule

https://www.nilc.org/issues/immigration-enforcement/health-

care-provider-and-patients-rights-imm-enf/


